
 

 

Redundancy 
Procedures 
 

To reflect UK Employment Law as at 1st April 2017. 

Redundancy definition - Redundancy is commonly understood to be when an employer 

has too many employees or not enough work, and results in having to reduce the number 

of staff. 

For entitlement to redundancy payments, under the employment Rights Act 1996, 

redundancy is defined as when: 

 the employer has ceased, or intends to cease, to carry on the business for the 

purposes of which the employee was so employed; or 

 the employer has ceased, or intends to cease, to carry on the business in the 

place where the employee was so employed; or 

 the requirements of the business for employees to carry out work of a particular 

kind has ceased or diminished or are expected to cease or diminish; or 

 the requirements of the business for the employees to carry out work of a 

particular kind, in the place where they were so employed, has ceased or 

diminished or are expected to cease or diminish. 

“Redundancy” as a reason for terminating a person’s employment is “a reason not 

related to the individual concerned or for a number of reasons all of which are not so 

related".  It is therefore expressly not related to the individual’s conduct or capability.  

So the definition of when there is a redundancy situation is for the Employer to decide, 

but will likely be preceded by one or more of the 4 points above. 

Avoiding redundancies - There are a number of methods that a business can adopt from 

time to time to try to prevent a redundancy situation arising. The employer is responsible 

for deciding the size and most efficient use of the workforce. By carefully developing a 

strategy for managing human resources, disruption to company performance can be 

minimised, job losses avoided or reduced and the process of change eased.  

Effective human resource planning can help to determine existing and future staffing 

needs. In turn this can lead to an improvement in job security for employees and to the 

avoidance of short-term solutions which are inconsistent with longer-term needs. 

Options that should be considered before making staff redundant could be: 

 natural wastage  

 restrictions on recruitment  

 retraining and redeployment to other parts of the organisation  

 reduction or elimination of overtime  



   

 

 

 introduction of short-time working or temporary layoff (where this is provided for 

in the contract of employment or by an agreed variation of its terms) (see section 

at the end covering this topic) 

 retirement of those employees already beyond normal retirement age  

 seeking applicants for early retirement, or voluntary redundancy and  

 termination of the employment of temporary or contract staff 

A redundancy programme - If the above options have not been successful to avoid a 

redundancy situation then the process is as follows. 

Clarifying the situation - The Management (or employer) should write a “Business situation 

summary”. This is a document detailing the current business situation, the volume of work 

current and forecasted, the number of employees that would be required to run that 

volume of business and the approximate number of surplus employees. Once this has 

been agreed and authorised by a senior manager this should be converted into a 

document that can be communicated to the affected employees. The consultation with 

the elected representatives should proceed before any formal public announcement. 

Communication to the staff - For any redundancy situation there is a responsibility on the 

employer to inform and consult with the staff if there is to be a redundancy situation. The 

purpose of this is to enable early involvement of the staff in the process. Best practice in 

these situations is where the employer communicates both to staff as individuals and to 

staff via the elected representatives. 

If there is a recognised Trade Union, the employer must send them an official statement 

(usually termed a Section 188 Letter (as outlined in S 188 of TULRA) 

The communication should be prepared and be read out to the staff or representatives, 

it should also be made available to staff who were not present at the meeting (posting 

on a notice board or company internal website). 

Information and consultation - The employer can run an information and consultation 

process through the trade union or elected representative elected for this purpose.  

The information should explain to the staff the current business situation and why the 

Company is considering redundancies. It should highlight any groups or areas where 

redundancies are possible and these staff should be noted as being “at risk of 

redundancy”. 

This initial information document (section 188 letter) that needs to be shared with the 

elected representatives in the information and consultation process should include the 

following information; 

 the reasons for the proposals, 

 the numbers and descriptions of employees that are “at risk of redundancy” 



   

 

 

 the total number of employees of any such description employed at the 

establishment in question, 

 the proposed method in which employees will be selected for redundancy, 

 how the dismissals are to be carried out, taking account of any agreed 

procedure, including the period over which the dismissals are to take effect, 

 the method of calculating the amount of redundancy payments to be made to 

those who are dismissed. 

The representative can then give their input and suggestions to all these points, before 

the final process is agreed upon. 

The staff have an opportunity to input and provide other ideas or suggestions that the 

employer can consider in their plans. This is facilitated by having a “period of 

consultation” in which staff can have meetings with the management, or make 

suggestions or e-mail other proposals.  

It may be that the staff has a suggestion that is agreeable to both parties that the 

employer had not so far considered. It will also help ease employee relations tensions and 

help reduce uncertainties if an open channel of communication is set up. 

The number of employees that may be affected determines the scale and timings of an 

“Information and Consultation” process. If the employees are represented by a trade 

union, then the employer must consult with that trade union. 

Consultation should begin in good time and be completed before any redundancy 

notices are issued. In addition, consultation must begin: 

 If the redundancy is for one person, this person should be invited to: 

 An informal information meeting to kick-off the consultation process, and be 

informed that they are at risk of redundancy. They should be asked to think 

of suggestions or alternatives to redundancy. 

 A second meeting (1-2 weeks later) can close off the consultation and 

respond to any suggestions that have been raised and whether or not the 

company finds them acceptable. 

 The member of staff is then invited to a redundancy meeting (2-3 days 

later). In this meeting the person can be told about their redundancy and 

given their redundancy notice. They have the right of appeal. 

 If the redundancy is for 2-19 persons, there is no legal time requirement for 

consultation before the first dismissal takes effect, however good practice would 

be to consult for c.1- 2 weeks prior to making any decisions, as there is a strong 

chance that without consultation there could be an unfair redundancy claim. 

 At least 30 days’ consultation time must elapse before the first redundancy 

notice is issued if 20 to 99 employees are to be made redundant at one 

establishment over a period of 90 days or less. 



   

 

 

 At least 45 days’ consultation time must elapse before the first redundancy 

notice is issued if 100 or more employees are to be made redundant at one 

establishment over a period of 90 days or less. 

The consultation process must be completed before any redundancy notices are issued. 

Informing the Government - If an employer is planning to make more than 20 employees 

redundant in a 90-day period, BERR (new agency replacing the Department of Trade and 

Industry) must be informed of this intention. This is communicated on form HR1. 

In addition to those areas outlined above and in the interests of good industrial relations 

practice, matters on which employers may seek to consult and where appropriate, 

negotiate will usually cover: 

 the effect on earnings where transfer or downgrading is accepted in preference 

to redundancy, 

 how the selection of employees for redundancy will be applied - for example, 

will it be appropriate for selection to operate across the organisation as a whole 

or on a departmental basis?  

 arrangements for travel, removal and related expenses, where work is accepted 

in a different location, 

 whether a redundant employee may leave during the notice period, or 

postpone the date of expiry of notice, without losing any entitlement to a 

statutory redundancy payment, 

 any retention of company benefits where an employee is made compulsorily 

redundant and,  

 any extension of the length of the statutory trial period in a new job.  

Failure to consult by the employer may result in an employment tribunal granting a 

protective award of equivalent weeks’ pay to staff in lieu of their consultation time. 

Pools for selection - Employees may be treated as one large group, or divided into smaller 

pools. These pools (pools for selection) will allow the company to maintain a good 

balance of the skills and or people that will be made redundant. It will also, if there is a 

downturn of production in a particular department, allow for minimal disruption in other 

departments. 

The company should decide the pools for selection and consult with the elected 

representatives on their decision. 

Selection criteria - When there are a number of staff to be made redundant and those 

staff have to be selected from a larger population then the process of selection is used. 

The employer creates certain criteria and these will be shared with the elected 

representative for input. 

http://www.acas.org.uk/index.aspx?articleid=779


   

 

 

As far as possible, objective criteria, precisely defined and capable of being applied in 

an independent way, should be used when determining which employees are to be 

selected for redundancy. The purpose of having objective criteria is to ensure that 

employees are not unfairly selected for redundancy. 

Examples of such criteria that may be used are: 

 Length of service with the Company (however may have age discrimination 

issues) 

 Relevant knowledge and skills  

 Relevant qualifications 

 Job performance 

 Experience  

 Geographic location 

 Ability to transfer to a new job or location 

 Disciplinary record  

 Attendance record 

 Time keeping record 

 The chosen criteria must be consistently applied all employees.  

Unfair criteria Care must be taken to ensure that the selection criteria does not give rise 

to unfair dismissal or redundancy claims. Those that must not be used and will lead to 

unfair redundancy are criteria based upon: 

 Gender, sex, marital status, sexual orientation 

 Race, religion or religious beliefs  

 Disability 

 Age 

 A spent criminal conviction 

 Pregnancy or maternity  

 Exercising the right to parental or dependants leave  

 Carrying out duties as a Safety representative 

 Carrying out duties as a Trade Union representative 

 Carrying out duties as a Pension fund trustee 

 Refusing to work on Sundays (retail shop workers) 

 Taking part in lawful Trade Union activities  

 Joining or refusing to join a Trade Union  

 Refusing to work in unsafe conditions  

 Asserting a Statutory right (e.g. working time regulations) 

Each criterion can be given a weighting (e.g. a number of points) and the pool of people 

are tabulated against a set of criteria gaining or losing points on each count. For example, 



   

 

 

it may be decided to give 2 points for each year of service, if the company operate a 

rating system the points can be awarded for that, 10 points are given to people with a 

particular and necessary skill (e.g. electricians), minus 5 points for a written warning, minus 

10 for a final written warning etc. Each employee has a total number of points listed in 

ascending order. The list can then be used to identify the candidates for redundancy. 

If all attempts to create an agreed list of criteria have failed, a last resort may be to use 

“last-in -first-out” principle. Selection criteria based on service alone. This is not advisable 

as it is too arbitrary and will likely not retain the required skills to run the business in the 

future. 

Balance - In seeking to agree selection criteria, the most important consideration for the 

future viability of the company is to maintain a balanced workforce after the 

redundancies have been carried out. Specific skills, flexibility, adaptability and an 

employee's approach to work may be the most relevant considerations to the future 

success of the business. 

Appeal - The appeals procedure should be used to hear appeals against the outcomes 

of the selection process. 

Alternative work in the organisation - The employer has a responsibility to identify if there 

are other vacancies or opportunities to which the displaced employees can be 

redeployed. The displaced employees should be matched against the vacant jobs to 

see if there is a good match between the skills and capabilities of the person and those 

required for the job. 

Suitable alternative work - If there is a vacancy in the organisation and there is an 

employee under notice of redundancy, the suitable alternative work is at the same level, 

same pay and same T&C and would require minimal training, then the redundant 

employee must be given this job. 

Alternative work - If there is a vacancy in the organisation and there is an en employee 

under notice of redundancy and the alternative work is at a different level, pay and 

different T&C and would require substantial training, then the redundant employee may 

be offered the job, or may be asked if they wish to apply or if the company does not 

believe that there is a close enough match, may not be considered in any way for the 

job. 

Trial periods - If it is decided that there is a close enough match or the employee is 

successful in applying for an alternative job then an employee who is under notice of 

redundancy has a right to a 4-week trial period. The trial period begins when the previous 



   

 

 

contract has ended and ends four weeks after the date on which the employee starts 

work under the new contract. 

The effect of the trial period is to give the employee a chance to decide whether the 

new job is suitable without necessarily losing the right to a redundancy payment. The four-

week trial period can be extended for retraining purposes by an agreement which is in 

writing, specifies the date on which the trial period ends and sets out the employee's terms 

and conditions after it ends.  

If the employee works beyond the end of the four-week period or the jointly agreed 

extended period, any redundancy entitlement will be lost because the employee will be 

deemed to have accepted the new employment. Employers should communicate this 

to the employee when the alternative job offer is made. 

The employer should also use the trial period to assess the employee's suitability. Should 

the employer wish to end the new contract within the four weeks for a reason connected 

with the new job, the employee will preserve the right to a redundancy payment under 

the old contract. If the dismissal was due to a reason unconnected with redundancy, the 

employee may lose that entitlement. 

Training or new work -  Employees who are selected for redundancy and have more than 

2 years’ continuous serve are entitled to paid time off (at 40% of their pay) to look for new 

work and obtain training to skill themselves for new work. It is common to extend this 

benefit to all employees regardless of service. 

In practice this means that in any week, a member of staff can take 2 full days off work 

without losing pay but day 3 4 and 5 will be unpaid. 

Redundancy Pay - To qualify for payment the employee must have at least two years' 

continuous service. All continuous service counts towards the calculation.  

Employees who do not qualify: 

 Those employees who have less than 2 years’ continuous service. 

 Apprentices who are not employed at the end of their training. 

Calculation the pay A week's pay is that which the employee is entitled to under his or 

her terms of the contract at the 'calculation date'. The 'calculation date' is the date on 

which the employer gives the employee the notice of redundancy (or minimum notice) 

to which he or she is legally entitled. If the pay varies, the amount of the week's pay is 

averaged over the 12 weeks prior to the 'calculation date'. 

There is a maximum statutory limit (currently = £489 but this is revised annually), on the 

amount of a week's pay that may be reckoned. Employers may, of course, pay in excess 

of the statutory minimum. 

  



   

 

 

For each complete year of service, up to a maximum of 20, employees are entitled to:  

 for each year of service under 22 - half a week's pay 

 for each year of service at age 22 but under 41 - one week's pay  

 for each year of service at age 41 - one and a half weeks' pay.  

Temporary layoff or short time working - If a company is experiencing lower that 

anticipated sales and they conclude that they have too many staff they might consider 

redundancies; however, there is an alternative to redundancies that allows companies 

to retain all of their staff but reduce the hours that are paid. This allows an immediate drop 

in the salary bill and helps cash flow. 

This can be done very quickly and notice periods are not required. It is usually a 

requirement to have a clause in their contract allowing this and as such you have an 

entitlement to do so, but if you are seriously considering redundancies then this can be 

agreed in the information and consultation meetings.  

Temporary lay offs 

If there is a sudden drop in sales (perhaps some large orders have been cancelled) you 

can “lay-off” some or all of the affected staff. This involves informing them that the 

following week (or weeks) there is no work and they should stay at home.  

For the first 5 days of this lay-off they are entitled to £26.00 per day (called a guarantee 

payment) thereafter the staff are on zero pay. (They can claim job seekers allowance). 

If the layoff is for 4 consecutive weeks or 6 weeks in a 13-week period, then staff can 

“claim” redundancy and the company must make them redundant, unless the work will 

be restored in the following 4 weeks. 

Short time working (3 or 4-day week) 

If the drop in sales is more gradual and you believe it will last longer, you can put staff on 

short time working. You inform the staff that from the following week they are on a “4-day 

week” or even “3-day week”. The staff will only attend work on say Monday to Thursday 

and you only pay the staff for 4 days. 

The first 5 Fridays in this example they will receive the £26.00 guarantee pay. Once they 

have been on a 4-day week for 13 weeks they earn the entitlement to a further 5 days’ 

guarantee pay for their “non-work” days. This arrangement can remain indefinitely so long 

as they are working more than 50% of their normal working schedule. 

 

 

 

 

 



   

 

 

Table showing the number of weeks of pay due using service and age. 

(Modified to incorporate Age discrimination legislation) 

 

  

 

Service (complete years of service)

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

17 0 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Age 18 0 1 1.5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

(years) 19 0 1 1.5 2 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

20 0 1 1.5 2 2.5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

21 0 1 1.5 2 2.5 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0

22 0 1 1.5 2 2.5 3 3.5 0 0 0 0 0 0 0 0 0 0 0 0 0

23 0 1.5 2 2.5 3 3.5 4 4.5 0 0 0 0 0 0 0 0 0 0 0 0

24 0 2 2.5 3 3.5 4 4.5 5 5.5 0 0 0 0 0 0 0 0 0 0 0

25 0 2 3 3.5 4 4.5 5 5.5 6 6.5 0 0 0 0 0 0 0 0 0 0

26 0 2 3 4 4.5 5 5.5 6 6.5 7 7.5 0 0 0 0 0 0 0 0 0

27 0 2 3 4 5 5.5 6 6.5 7 7.5 8 8.5 0 0 0 0 0 0 0 0

28 0 2 3 4 5 6 6.5 7 7.5 8 8.5 9 9.5 0 0 0 0 0 0 0

29 0 2 3 4 5 6 7 7.5 8 8.5 9 9.5 10 10.5 0 0 0 0 0 0

30 0 2 3 4 5 6 7 8 8.5 9 9.5 10 10.5 11 11.5 0 0 0 0 0

31 0 2 3 4 5 6 7 8 9 9.5 10 10.5 11 11.5 12 12.5 0 0 0 0

32 0 2 3 4 5 6 7 8 9 10 10.5 11 11.5 12 12.5 13 13.5 0 0 0

33 0 2 3 4 5 6 7 8 9 10 11 11.5 12 12.5 13 13.5 14 14.5 0 0

34 0 2 3 4 5 6 7 8 9 10 11 12 12.5 13 13.5 14 14.5 15 15.5 0

35 0 2 3 4 5 6 7 8 9 10 11 12 13 13.5 14 14.5 15 15.5 16 16.5

36 0 2 3 4 5 6 7 8 9 10 11 12 13 14 14.5 15 15.5 16 16.5 17

37 0 2 3 4 5 6 7 8 9 10 11 12 13 14 15 15.5 16 16.5 17 17.5

38 0 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 16.5 17 17.5 18

39 0 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 17.5 18 18.5

40 0 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 18.5 19

41 0 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 19.5

42 0 2.5 3.5 4.5 5.5 6.5 7.5 8.5 9.5 10.5 11.5 12.5 13.5 14.5 15.5 16.5 17.5 18.5 19.5 20.5

43 0 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21

44 0 3 4.5 5.5 6.5 7.5 8.5 9.5 10.5 11.5 12.5 13.5 14.5 15.5 16.5 17.5 18.5 19.5 20.5 21.5

45 0 3 4.5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22

46 0 3 4.5 6 7.5 8.5 9.5 10.5 11.5 12.5 13.5 14.5 15.5 16.5 17.5 18.5 19.5 20.5 21.5 22.5

47 0 3 4.5 6 7.5 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23

48 0 3 4.5 6 7.5 9 10.5 11.5 12.5 13.5 14.5 15.5 16.5 17.5 18.5 19.5 20.5 21.5 22.5 23.5

49 0 3 4.5 6 7.5 9 10.5 12 13 14 15 16 17 18 19 20 21 22 23 24

50 0 3 4.5 6 7.5 9 10.5 12 13.5 14.5 15.5 16.5 17.5 18.5 19.5 20.5 21.5 22.5 23.5 24.5

51 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16 17 18 19 20 21 22 23 24 25

52 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 17.5 18.5 19.5 20.5 21.5 22.5 23.5 24.5 25.5

53 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19 20 21 22 23 24 25 26

54 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 20.5 21.5 22.5 23.5 24.5 25.5 26.5

55 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22 23 24 25 26 27

56 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 23.5 24.5 25.5 26.5 27.5

57 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 24 25 26 27 28

58 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 24 25.5 26.5 27.5 28.5

59 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 24 25.5 27 28 29

60 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 24 25.5 27 28.5 29.5

61 0 3 4.5 6 7.5 9 10.5 12 13.5 15 16.5 18 19.5 21 22.5 24 25.5 27 28.5 30

etc 

Use age 61 for  ages 61 and above


