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What is the effect of infroducing fees on Tribunal cases?

Of late we have become used to low levels of employment tribunal claims, so the recently
published statistics from the Ministry of Justice did not cause much of a stir.

However, we should not forget how dramatic the fall has been. In the first quarter of this
year there were 4,206 individual claims submitted to the employment tribunal. That
compares to more than 12,700 in the same quarter of 2013.

The fall in the number of claims following the infroduction of employment tribunal fees
was immediate and dramatic — and has been sustained now for more than two years.

There really can be no doubt that it was the infroduction of fees that led to this collapse
in numbers — no other plausible explanation has ever been put forward.

Nor can there be any doubt that, among those who might have brought a tribunal claim
but did not, there are many who would have had a good case that would have
succeeded.

Early conciliation and tribunals

The Ministry of Justice statistics show the outcome of various tribunal claims quarter by
quarter, so it is possible to see how success rates have varied over time.

For example, in the first quarter of 2012 (pre-fees), just 10% of unfair dismissal cases
disposed of were successful at a hearing — with 40% being settled through ACAS.

If the infroduction of fees had had the effect of deterring principally the most ill-
conceived and weak claims, we would have expected the success rate torise. Logically,
the claims left in the mix would be the strongest claims where the employee was most
likely to win.

However, when we look at the unfair dismissal cases disposed of in the first quarter of this
year (post fees), we find that 8% were successful and 35% were settled through ACAS.
The fee system has made no real difference to outcomes — so weak and strong cases are
being deterred in broadly equal proportions.

There are just less cases overall



