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All employees, providing they meet the qualifying conditions, have a statutory right to 

Adoption Leave.  To qualify for Adoption Leave an employee must: 

 Be newly matched with a child for adoption by an adoption agency.   

 Have notified the company no later than 7 days after the notification of 

placement from the UK agency 

Adoption Leave and pay is not available in circumstances where a child is not newly 

matched for adoption, for example when a step-parent is adopting a partner’s children. 

Commencing Statutory Adoption Leave 

Employees are required to request Adoption Leave in writing, via their line manager, 

within 7 days of being notified by the Adoption Agency that they have been matched 

with a child for adoption, unless this is not reasonably practicable.  In this written request 

the employee needs to inform the Company of the following: 

 When the child is to be placed with them. 

 The length of leave requested. 

 The date on which the leave will commence.  If they subsequently wish to change 

this date the employee must give at least 28 days’ notice (unless this is not 

reasonable practicable.)   

The Company will then write to the employee, within 28 days of receipt of this notification, 

to outline the following: 

 Acknowledgement of the intended start date for the Adoption Leave. 

 Confirmation of the return to work date following the Adoption Leave. 

Length of Adoption Leave 

Eligibility is for up to 52 weeks Adoption Leave which can start: 

 From the date of the child’s placement (whether this is earlier or later than 

expected): or 

 From a fixed date which can be up to 14 days before the expected date of 

placement. 

Only one period of leave is available irrespective of whether more than one child is place 

for adoption as part of the same arrangement. 

Only one member of a couple where a couple adopt jointly is eligible for Adoption Leave, 

however the other member of the couple may be entitled to Paternity leave.  The couple 

may choose which person takes which leave. 



   

 

 

Matching Certificate 

Employees may be asked to produce the Matching Certificate from the Adoption 

Agency as evidence of entitlement to Statutory Adoption Pay (SAP) and to Adoption 

Leave.   

Adoption Pay 

This refers to how much pay an employee will receive during their leave. Adopting 

employees who meet the qualifying service conditions (see below) are entitled to receive 

39 weeks’ Statutory Adoption Pay (SAP).  To qualify the employee must have: 

 26 weeks’ continuous service at the time the Agency notifies the couple that they 

are to adopt a child, 

 over the previous 8 weeks, received pay greater that the lower earnings limit, And 

 informed the employer of the date on which they wish to start receiving the SAP. 

Rates of pay for Statutory Adoption Pay (SAP) 

The first 6 weeks of SAP are paid at 90% of the employee’s average weekly earnings.  

The next 33 weeks are paid at SMP standard rate (£145.18 per week) or 90% of employee’s 

average weekly earnings if this figure is below the SMP standard rate.  The final 13 weeks 

of leave are unpaid. 

Employees who do not qualify for SAP can apply themselves to the Social Security office 

for Adoption Allowance (AA).  SAP can be offset against the Employers National 

Insurance bill. Employers can deduct 92% of their total SAP that they have paid out from 

their total NI liability.  Employers with total NI liability of less than £40,000 can deduct 100% 

of the SAP from their current year’s liability, + 4.5% for each of the 2 previous years. 

Contractual rights 

Any member of staff who takes Adoption Leave will be protected from suffering any 

detriment whilst on leave. While on leave the employee will continue to be employed 

with both the employee and the Company bound to honour implied obligations of trust 

and confidence, salary awards/increases, notice periods, redundancy rights/payments, 

disciplinary and grievance procedures and statutory rights.  

Leave counts towards an employee’s total length of service, which will be regarded as 

continuous.  The employee must be informed in writing should their salary increase or 

should there be any changes to their terms and conditions of employment whilst on 

Adoption Leave. 

Returning to Work 

It is assumed that that employees will return to work at the end of the 52 weeks.  If the 

employee wishes to return earlier than this date they must give the Company 8 weeks’ 

notice of the date they wish to return.  If they attempt to return early without giving at 

least 8 weeks’ notice, the Company has the right to postponed the return date to a date 

which secures 8 weeks’ days’ notice of return.   


